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HOW SHAREHOLDER LITIGATIONS DETER DIRECTORS AND OFFICERS
- U.S. AND ITALY, A COMPARATIVE ANALYSIS

GRIN Verlag GmbH. Paperback. Condition: New. 60 pages. Dimensions: 8.3in. x 5.8in. x 0.1in.Scholarly Research
Paper from the year 2012 in the subject Business economics - Business Management, Corporate Governance,
grade: Honors, Fordham University School of Law, course: Corporations, language: English, abstract: This
paper focuses on the issue of whether shareholder litigations brought in the U. S. - namely, derivative suits and
securities class actions - and their equivalent in the Italian law system, achieve their principal regulatory goal of
deterring corporate directors and oEicers from engaging in unlawful conduct, in addition to compensating
shareholders and investors for the harm they suEered. In the U. S. , eEective derivative suits and securities class
actions, contingency fees, and the rule concerning legal expenses, create an entrepreneurial system in which
directors and oEicers are ultimately deterred by the private enforcement of the law. Nevertheless, the presence
of other interests not aligned with the public interest in optimal deterrence causes the deterrence effect to suffer
peculiar distortions. Indemnification agreements and D and O liability insurance deeply shape the remaining
deterrence eEect, in particular, D and O liability insurance shiFs the risk of losses to a third party that fails to
reintroduce it. This paper analyzes possible solutions to this problem that have been receiving scholarly
attention. With regard to the Italian legal system, this paper stresses the causes behind the ineEectiveness of the
Italian private enforcement system of corporate laws and analyses what solution, if any, may be adopted. The
lack of economic incentives for the plaintiE shareholder, the absence of discovery rules and the diEiculty of
accessing useful information to be used in litigation, impair the eEectiveness of the enforcement system and
with it the deterrence goal. Lastly, this paper addresses how diEering social landscapes and judicial attitudes
also play a role...
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